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requirements of § 948.386(a), (b), and (c) 
of the order from 1,000 to 2,000 pounds 
and makes a corresponding change to 
the potato import regulation. At the July 
18, 2013 meeting, the Committee 
unanimously recommended increasing 
the minimum quantity exception to be 
consistent with the approximate weight 
of one pallet of potatoes. Authority for 
the establishment and modification of a 
minimum quantity exception is 
provided in § 948.22(b)(2) of the order. 
This proposed rule amends the 
provisions in §§ 948.386(f) and 980.1(c). 
The change in the import regulation is 
required under section 8e of the Act. 

This action is not expected to increase 
the costs associated with the order’s 
requirements or the potato import 
regulation. Rather, it is anticipated that 
this proposed change will have a 
beneficial impact. The Committee 
believes it would provide greater 
flexibility in the distribution of small 
quantities of potatoes. Currently, the 
distribution of potatoes between 1,000 
and 2,000 pounds requires an 
inspection and certification that the 
product conforms to the grade, size, and 
maturity requirements of the order. This 
translates into a cost for handlers and 
importers of both time and inspection 
fees, which is high in relation to the 
small value (approximately $225.00 per 
pallet) of these transactions. This action 
would allow shipments up to 2,000 
pounds of potatoes without regard to the 
order’s grade, size, maturity, and 
inspection requirements and the related 
costs. The benefits for this proposed 
rule are expected to be equally available 
to all fresh potato producers, handlers, 
and importers, regardless of their size. 

As an alternative to the proposal, the 
Committee discussed leaving the 
handling regulation unchanged. The 
Committee rejected this idea because a 
pallet of potatoes weighs approximately 
2,000 pounds and the 1,000 pound 
minimum quantity exception did not 
accommodate this size shipment. No 
other alternatives were discussed. 

In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
Chapter 35), the order’s information 
collection requirements have been 
previously approved by the Office of 
Management and Budget (OMB) and 
assigned OMB No. 0581–0178 (Generic 
Vegetable and Specialty Crops). No 
changes in those requirements as a 
result of this action are necessary. 
Should any changes become necessary, 
they would be submitted to OMB for 
approval. 

This proposed rule would relax the 
minimum quantity exception under the 
order from 1,000 to 2,000 pounds. 
Accordingly, this action would not 

impose any additional reporting or 
recordkeeping requirements on either 
small or large Colorado Area No. 2 
potato handlers. As with all Federal 
marketing order programs, reports and 
forms are periodically reviewed to 
reduce information requirements and 
duplication by industry and public 
sector agencies. 

AMS is committed to complying with 
the E-Government Act, to promote the 
use of the internet and other 
information technologies to provide 
increased opportunities for citizen 
access to Government information and 
services, and for other purposes. 

USDA has not identified any relevant 
Federal rules that duplicate, overlap or 
conflict with this proposed rule. 

In addition, the Committee’s meeting 
was widely publicized throughout the 
Colorado Area No. 2 potato industry and 
all interested persons were invited to 
attend the meeting and participate in 
Committee deliberations on all issues. 
Like all Committee meetings, the July 
18, 2013, meeting was a public meeting 
and all entities, both large and small, 
were able to express views on this issue. 
Finally, interested persons are invited to 
submit comments on this proposed rule, 
including the regulatory and 
informational impacts of this action on 
small businesses. 

A small business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may 
be viewed at: http://www.ams.usda.gov/ 
MarketingOrdersSmallBusinessGuide. 
Any questions about the compliance 
guide should be sent to Jeffrey Smutny 
at the previously mentioned address in 
the FOR FURTHER INFORMATION CONTACT 
section. 

In accordance with section 8e of the 
Act, the United States Trade 
Representative has concurred with the 
issuance of this proposed rule. 

A 60-day comment period is provided 
to allow interested persons to respond 
to this proposal. All written comments 
timely received will be considered 
before a final determination is made on 
this matter. 

List of Subjects 

7 CFR Part 948 

Marketing agreements, Potatoes, 
Reporting and recordkeeping 
requirements. 

7 CFR Part 980 

Food grades and standards, Imports, 
Marketing agreements, Onions, Potatoes, 
Tomatoes. 

For the reasons set forth above, 7 CFR 
parts 948 and 980 are proposed to be 
amended as follows: 

PART 948—IRISH POTATOES GROWN 
IN COLORADO 

■ 1. The authority citation for 7 CFR 
part 948 continues to read as follows: 

Authority: 7 U.S.C. 601–674. 

■ 2. Revise § 948.386(f) to read as 
follows: 

§ 948.386 Handling regulation. 

* * * * * 
(f) Minimum quantity. For purposes 

of regulation under this part, each 
person may handle up to but not to 
exceed 2,000 pounds of potatoes 
without regard to the requirements of 
paragraphs (a), (b), and (c) of this 
section, but this exception shall not 
apply to any shipment which exceeds 
2,000 pounds of potatoes. 
* * * * * 

PART 980—VEGETABLES: IMPORT 
REGULATIONS 

■ 3. In § 980.1, paragraph (c) is revised 
to read as follows: 

§ 980.1 Import regulations; Irish potatoes. 

* * * * * 
(c) Minimum quantities. Any 

importation which, in the aggregate, 
does not exceed 500 pounds of red 
skinned, round type or long type 
potatoes, or 2,000 pounds for all other 
round type potatoes, may be imported 
without regard to the provisions of this 
section. 
* * * * * 

Dated: September 29, 2014. 
Rex A. Barnes, 
Associate Administrator, Agricultural 
Marketing Service. 
[FR Doc. 2014–23524 Filed 10–3–14; 8:45 am] 

BILLING CODE 3410–02–P 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1245 

[Docket No: 2700–0010] 

RIN 2700–AE02 

Patents and Other Intellectual Property 
Rights 

AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Proposed rule. 

SUMMARY: NASA is proposing to amend 
its patent waivers regulations to update 
citations and the patent waiver policy, 
and to clarify and update the patent 
waiver procedures, so they are more in 
line with the National Aeronautics and 
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Space Act (Space Act), the authorizing 
statute. 
DATES: Submit comments on or before 
November 5, 2014. 
ADDRESSES: Comments must be 
identified with RIN 2700–AE02 and 
may be sent to NASA via the Federal E- 
Rulemaking Portal: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Please note that NASA will post all 
comments on the internet with changes, 
including any personal information 
provided. 
FOR FURTHER INFORMATION CONTACT: 
Helen M. Galus, Office of the General 
Counsel, NASA Headquarters, 
telephone (202) 358–3437. 
SUPPLEMENTARY INFORMATION: 

Background 
The National Aeronautics and Space 

Act (the Space Act), at 51 U.S.C. 
20135(b) states that an invention made 
in the performance of any work under 
any contract of the National Aeronautics 
and Space Administration (NASA) shall 
be the exclusive property of the United 
States if the person who made the 
invention was (A) employed or assigned 
to perform research, development, or 
exploration work and the invention is 
related to the work or was within the 
scope of that person’s employment 
duties; or (B) was not employed to 
perform research, development, or 
exploration work but the invention is 
nevertheless related to the contract, or 
to the work or duties the person was 
employed or assigned to perform, and 
was made during working hours, or 
with a contribution from the 
Government. 51 U.S.C. 20135(g), 
authorizes the Administrator of the 
National Aeronautics and Space 
Administration (NASA) to waive all or 
any part of the rights of the United 
States, under section 20135 of the Space 
Act, with respect to any invention or 
class of inventions made or which may 
be made by any person or class of 
persons in the performance of any work 
required by any contract of the 
Administration, if the Administrator 
determines that the interests of the U.S. 
will be served thereby. Any such waiver 
may be made upon such terms and 
conditions as the Administrator 
determines necessary for the protection 
of U.S. interests. The enabling 
regulations, setting forth these terms 
and conditions are set forth in Title 14 
of the Code of Federal Regulations, Part 
1245, Subpart 1. 

NASA is revising its regulations at 14 
CFR sections 1245.100 through 
1245.104, 1245.106, 1245.107, 1245.110, 
1245.112, 1245.116 and 1245.117 to 

update citations to the United States 
Code; to clarify the requirements and 
procedures for petitioning for a patent 
waiver, so they follow more closely the 
terms of the Space Act; and to add 
grounds for denial of a petition for 
waiver of foreign rights. The revisions 
include (1) clarification that NASA only 
has authority under the Space Act to 
waive rights in ‘‘inventions or classes of 
inventions;’’ (2) a definition for what a 
‘‘class of invention’’ includes; and (3) a 
requirement that petitions for advance 
waiver of rights to identify what 
inventions or classes of inventions the 
Contractor believes will be made under 
the contract and for which waiver of 
rights is being requested. 

The current language of 14 CFR 
1245.100 to 1245.103, and 1245.116, is 
amended to update the citations to the 
National Aeronautics and Space Act, 
which now is codified in Title 51 of the 
United States Code. Also, the current 
definition of ‘‘invention’’ in § 1245.102 
is amended to better conform with the 
definition of invention set forth in 35 
U.S.C. 101 (‘‘Inventions Patentable’’), 
and to add language defining the term 
‘‘class of Inventions’’ so that the 
regulations better define and implement 
the Space Act (51 U.S.C. 20135(g)) 
which permits NASA to ‘‘waive all or 
any part of the rights of the United 
States under this section with respect to 
any invention or class of inventions 
made or which may be made by any 
person or class of persons in the 
performance of any work required by 
any contract of the Administration if the 
Administrator determines that the 
interests of the United States will be 
served thereby. . .’’. 

The current language of 14 CFR 
1245.103 is revised in several places to 
set forth the ‘‘invention or class of 
invention’’ limitation on NASA’s waiver 
authority. Also, paragraph (a) is revised 
to expand upon the objectives and 
policies upon which NASA will be 
guided in the implementation of the 
provisions of section 20135(g) of the 
National Aeronautics and Space Act (51 
U.S.C. Chapter 201), and in determining 
when the interests of the United States 
would be served by waiver of all or any 
part of the rights of the United States in 
an invention or class of inventions (see 
paragraph immediately above). 
Additionally, the language ‘‘Any such 
waiver may be made upon such terms 
and under such conditions as the 
Administrator shall determine to be 
required for the protection of the 
interests of the United States’’ has been 
added, this language is taken directly 
from the Space Act (51 U.S.C. 20135(g)). 

The current language in 14 CFR 
1245.104 is also amended to include the 

‘‘invention or class of invention’’ 
limitation on NASA’s waiver authority, 
and additionally to make more accurate 
the terminology being used (e.g., 
replacing the phrase ‘‘elimination of 
right to retain title’’ with ‘‘denial of the 
requested rights’’). Also, a new 
paragraph (c)(2) is added to require an 
advance waiver petition content meet 
the National Aeronautics and Space Act 
requirement of waiving rights to ‘‘any 
invention or class of inventions,’’ by 
identifying the invention(s) and/or 
class(es) of inventions that the 
Contractor believes will be made under 
the contract and for which waiver of 
rights is being requested. Additionally, 
paragraph (d) has been clarified and 
original paragraph (e) has been deleted 
so that the petitioners’ reconsideration 
rights will now solely be found in 
section 1245.112, rather than in two 
potentially conflicting sections. 

As to 14 CFR 1245.106, the language 
has been revised to permit the Board to 
review and recommend a partial grant 
or denial on the same grounds as are 
currently used for the partial granting or 
denial of domestic waiver petitions. 
Additionally, a clarification was made 
to make clear that the Board 
recommends action to the 
Administrator. 

Only minor clarifying revisions were 
made to the current language in 14 CFR 
1245.107 and 14 CFR 1245.117. 

As to the current language of 14 CFR 
1245.110, it is revised to add the 
requirement that ‘‘Advance waiver 
petitions shall also identify the 
invention(s) and/or class(es) of 
inventions that the Contractor believes 
will be made under the contract and for 
which waiver of rights is being 
requested, in accordance with 
§ 1245.104(c)(2) above.’’ 

Finally, as to 14 CFR 1245.112, the 
language has been revised such that the 
petitioner will be given notice only of 
proposed Board actions that are adverse 
or different from the waiver of rights 
requested, as it is these types of actions 
that trigger the right to request 
reconsideration and an oral hearing, as 
set forth in this section. 

The regulations have been modified 
in multiple places to make them 
conform more closely with the specific 
waiver authority NASA has under the 
National Aeronautics and Space Act (51 
U.S.C. 20135(g)), which states ‘‘the 
Administrator may waive all or any part 
of the rights of the United States under 
this section with respect to any 
invention or class of inventions made or 
which may be made by any person or 
class of persons in the performance of 
any work required by any contract of the 
Administration if the Administrator 
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determines that the interests of the 
United States will be served thereby.’’ 
Specifically, the proposed amendments 
to the regulations now make clear the 
limitation on NASA’s authority to waive 
only ‘‘inventions’’ and ‘‘classes’’ of 
inventions and, in particular, to more 
directly address how this affects 
advance waiver petitions. 

Statutory Authority 
The National Aeronautics and Space 

Act (the Space Act), 51 U.S.C. 20113(a), 
authorizes the Administrator of the 
National Aeronautics and Space 
Administration (NASA) to make, 
promulgate, issue, rescind, and amend 
rules and regulations governing the 
manner of its operations and the 
exercise of the powers vested in it by 
law. 

Regulatory Analysis Section 

Paperwork Reduction Act Statement 
This rule does not contain an 

information collection requirement 
subject to the Paperwork Reduction Act 
of 1995 (44 U.S.C. 3501 et seq.). 

Executive Order 12866 and Executive 
Order 13563 

Executive Orders 13563 and 12866 
direct agencies to assess all costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 
and of promoting flexibility. This rule 
has not been designated a ‘‘significant 
regulatory action’’ under section 3(f) of 
Executive Order 12866. 

Regulatory Flexibility Act 
It has been certified that this rule is 

not subject to the Regulatory Flexibility 
Act (5 U.S.C. 601) because it would not, 
if promulgated, have a significant 
economic impact on a substantial 
number of small entities. The rule sets 
forth policies and procedures for 
submitting and reviewing petitions for 
waiver of the Government’s rights to 
certain inventions made under 
government funded contracts, pursuant 
to section 20135(b)(1) of the National 
Aeronautics and Space Act, 51 U.S.C. 
20135(b)(1). The provisions do not 
apply to inventions made under any 
contract, grant, or cooperative 
agreement with a nonprofit organization 
or small business firm that are afforded 
the disposition of rights as provided in 

35 U.S.C. 200–204 (Pub. L. 96–517, 94 
Stat. 3019, 3020, 3022 and 3023; and 
Pub. L. 98–620, 98 Stat. 3364–3367). 
Therefore, the rule will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 14 CFR Part 1245 
Inventions, patents and waivers. 
Accordingly, 14 CFR Part 1245 is 

proposed to be amended as follows: 

PART 1245—PATENTS AND OTHER 
INTELLECTUAL PROPERTY RIGHTS 

Subpart 1—Patent and Waiver 
Regulations 

■ 1. The authority citation for Part 1245, 
Subpart 1, is revised to read as follows: 

Authority: 51 U.S.C. 20135, 35 U.S.C. 200 
et seq. 
■ 2. Section 1245.100 is revised to read 
as follows: 

§ 1245.100 Scope. 
This subpart prescribes regulations for 

the waiver of rights of the Government 
of the United States to inventions made 
under NASA contract in conformity 
with section 20135 of the National 
Aeronautics and Space Act (51 U.S.C. 
Chapter 201). 
■ 3. Section 1245.101 is revised to read 
as follows: 

§ 1245.101 Applicability. 
The provisions of the subpart apply to 

all inventions made or which may be 
made under conditions enabling the 
Administrator to determine that the 
rights therein reside in the Government 
of the United States under section 
20135(b)(1) of the National Aeronautics 
and Space Act, 51 U.S.C. 20135(b)(1). 
The provisions do not apply to 
inventions made under any contract, 
grant, or cooperative agreement with a 
nonprofit organization or small business 
firm that are afforded the disposition of 
rights as provided in 35 U.S.C. 200–204 
(Pub. L. 96–517, 94 Stat. 3019, 3020, 
3022 and 3023; and Pub. L. 98–620, 98 
Stat. 3364–3367). 
■ 4. Section 1245.102 is amended by 
revising paragraph (c) adding new 
paragraph (d), and re-lettering 
paragraphs (d) through (j), to read as 
follows: 

§ 1245.102 Definitions and terms. 
* * * * * 

(c) Invention means any, new and 
useful process, machine, manufacture, 
or composition of matter, or any new 
and useful improvement thereof, or any 
variety of plant, which is or may be 
patentable under the Patent Laws of the 
United States of America or any foreign 
country. 

(d) Class of inventions means 
inventions directed to a particular 
process, machine, manufacture, or 
composition of matter, or to a narrowly- 
drawn, focused area of technology. 

(e) Made, when used in relation to 
any invention, means the conception or 
first actual reduction to practice of such 
invention. 

(f) Practical application means to 
manufacture in the case of a 
composition or product, to practice in 
the case of a process or method, or to 
operate in the case of a machine or 
system; and, in each case, under such 
conditions as to establish that the 
invention is being utilized and that its 
benefits are to the extent permitted by 
law or Government regulations available 
to the public on reasonable terms. 

(g) Board means the NASA Inventions 
and Contributions Board established by 
the Administrator of NASA within the 
Administration under section 20135(g) 
of the National Aeronautics and Space 
Act (51 U.S.C. 20135(g)). 

(h) Chairperson means Chairperson of 
the NASA Inventions and Contributions 
Board. 

(i) Petitioner means a contractor or 
prospective contractor who requests that 
the Administrator waive rights in an 
invention or class of inventions made or 
which may be made under a NASA 
contract. In the case of an identified 
invention, the petitioner may be the 
inventor(s). 

(j) Government agency includes any 
executive department, independent 
commission, board, office, agency, 
administration, authority, Government 
corporation, or other Government 
establishment of the executive branch of 
the Government of the United States of 
America. 

(k) Administrator means the 
Administrator of the National 
Aeronautics and Space Administration 
or the Administrator’s duly authorized 
representative. 
■ 5. Section 1245.103 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

§ 1245.103 Policy. 
(a) In implementing the provisions of 

section 20135(g) of the National 
Aeronautics and Space Act (51 U.S.C. 
Chapter 201), and in determining when 
the interests of the United States would 
be served by waiver of all or any part 
of the rights of the United States in an 
invention or class of inventions made in 
the performance of work under NASA 
contracts, the Administrator will be 
guided by the objectives set forth in the 
National Aeronautics and Space Act, by 
the basic policy of the Presidential 
Memorandum and Statement of 
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Government Patent Policy to the Heads 
of the Executive Departments and 
agencies dated February 18, 1983, by the 
goals and objectives of its current 
Authorization Act, Strategic Plan, and 
other pertinent National policies or 
laws, such as the National Space Policy 
of the United States of America. Any 
such waiver may be made upon such 
terms and under such conditions as the 
Administrator shall determine to be 
required for the protection of the 
interests of the United States. Among 
the most important goals are to provide 
incentives to foster inventiveness and 
encourage the reporting of inventions 
made under NASA contracts, to provide 
for the widest practicable dissemination 
of new technology resulting from NASA 
programs, and to promote early 
utilization, expeditious development, 
and continued availability of this new 
technology for commercial purposes 
and the public benefit. In applying this 
regulation, both the need for incentives 
to draw forth private initiatives and the 
need to promote healthy competition in 
industry must be weighed. 

(b) Several different situations arise 
when waiver of all or any part of the 
rights of the United States with respect 
to an invention or class of invention 
may be requested and are prescribed in 
§§ 1245.104–1245.106. Under 
§ 1245.104, advance waiver of any or all 
of the rights of the United States with 
respect to any invention or class of 
inventions which may be made under a 
contract may be requested prior to the 
execution of the contract, or within 30 
days after execution of the contract. 
Waiver of rights to an identified 
invention made and reported under a 
contract are to be requested under 
§ 1245.105, and may be requested under 
this provision even though a request 
under § 1245.104 was not made, or if 
made, was not granted. Waiver of 
foreign rights under § 1245.106 may be 
requested concurrently with domestic 
rights under § 1245.104 or § 1245.105, or 
may be made independently. 
* * * * * 
■ 6. Section 1245.104 is amended by 
revising paragraphs (a), (b), (b)(2), (b)(3), 
(b)(3)(v), (c)(1–4), and (d), and deleting 
paragraph (e) and re-lettering original 
paragraph (f) accordingly to read as 
follows: 

§ 1245.104 Advance waivers. 
(a) The provisions of this section 

apply to petitions for waiver of domestic 
rights of the United States with respect 
to any invention or class of inventions 
which may be made under a contract. 

(b) The NASA Inventions and 
Contributions Board normally will 
recommend grant of a request for 

advance waiver of domestic rights 
submitted prior to execution of contract 
or within 30 days after execution of the 
contract unless the Board finds that the 
interests of the United States will be 
better served by restricting or denying 
all or part of the requested rights in one 
or more of the following situations: 

(1) * * * 
(2) When a determination has been 

made by Government authority which is 
authorized by statute or Executive order 
to conduct foreign intelligence or 
counter-intelligence activities that the 
restriction or denial of the requested 
rights to any inventions made in the 
performance of work under the contract 
is necessary to protect the security of 
such activities; or 

(3) Where the Board finds that 
exceptional circumstances exist, such 
that restriction or denial of the 
requested rights will better promote one 
or more of the following objectives: 

(i) * * * 
(ii) * * * 
(iii) * * * 
(iv) * * * 
(v) Ensuring that the Government 

retains sufficient rights in federally- 
supported inventions to meet the needs 
of the Government and protect the 
public against nonuse or unreasonable 
use of inventions. 

(c)(1) An advance waiver, when 
granted, will be subject to the 
reservations set forth in § 1245.107. 
Normally, the reservations of 
§ 1245.107(a), License to the 
Government, and § 1245.107(b), March- 
in rights, will apply. However, should 
one or more of the situations set forth 
in paragraphs (b)(1) through (b)(3), of 
this section exist, rather than denying 
the advance waiver request, the Board 
may recommend granting to the 
contractor only part of the requested 
rights, to the extent necessary to address 
the particular situation, consistent with 
the policy and goals of § 1245.103. In 
that event, the waiver grant will be 
subject to additional reservations as 
provided for in § 1245.107(c). 

(2) To meet the National Aeronautics 
and Space Act standard of ‘‘any 
invention or class of inventions,’’ for 
advance waivers, the petition shall 
identify the invention(s) and/or class(es) 
of inventions that the Contractor 
believes will be made under the contract 
and for which waiver of rights is being 
requested. Therefore, the petition must 
be directed to a specific invention(s) or 
to inventions directed to a particular 
process, machine, manufacture, or 
composition of matter, or to a narrowly- 
drawn, focused area(s) of technology. 

(3) An advance waiver, when granted, 
will apply only to inventions reported 

to NASA under the applicable terms of 
the contract and a designation made 
within 6 months of the time of reporting 
(or a reasonable time thereafter 
permitted for good cause shown) that 
the contractor elects title to the 
invention and intends to file or has filed 
a U.S. patent application. Such election 
will be made by notification in writing 
to the patent representative designated 
in the contract. Title to all other 
inventions made under the contract are 
subject to section 20135(b)(1) of the 
National Aeronautics and Space Act, 51 
U.S.C. 20135(b)(1). The granting of the 
advance waiver does not otherwise 
relieve a contractor of any of the 
invention identification or reporting 
requirements set forth in the applicable 
patent rights clause in the contract. 

(4) The advance waiver shall extend 
to the invention claimed in any patent 
application filed on the reported 
invention, including any subsequent 
divisional or continuation application 
thereof, provided the claims of the 
subsequent application do not 
substantially change the scope of the 
reported invention. 

(d) When a petition for waiver is 
submitted under paragraph (b) of this 
section, prior to contract execution, it 
will be processed expeditiously so that 
a decision on the petition may be 
reached prior to execution of the 
contract. However, if there is 
insufficient time or insufficient 
information is presented, or for other 
reasons which do not permit a 
recommendation to be made without 
unduly delaying execution of the 
contract, the Board will inform the 
contracting officer that no 
recommendation can be made prior to 
contract execution and the reasons 
therefor. The contracting officer will 
then notify the petitioner of the Board’s 
action. 

(e) A waiver granted pursuant to a 
petition submitted under this section 
shall extend to any contract changes, 
modifications, or supplemental 
agreements, so long as the purpose of 
the contract or the scope of work to be 
performed is not substantially changed. 
■ 7. Section 1245.106 is amended by 
revising paragraph (c) and (d) to read as 
follows: 

§ 1245.106 Waiver of foreign rights. 
* * * * * 

(c) The Board will normally 
recommend the waiver of foreign rights 
be granted under paragraph (a) or 
paragraph (b) of this section in any 
designated country unless: (1) The 
Board finds that exceptional 
circumstances exist, such that 
restriction or denial of the requested 

VerDate Sep<11>2014 17:06 Oct 03, 2014 Jkt 235001 PO 00000 Frm 00006 Fmt 4702 Sfmt 4702 E:\FR\FM\06OCP1.SGM 06OCP1tk
el

le
y 

on
 D

S
K

3S
P

T
V

N
1P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS



60123 Federal Register / Vol. 79, No. 193 / Monday, October 6, 2014 / Proposed Rules 

foreign rights will better promote one or 
more of the objectives set forth in 
§ 1245.104(b)(3)(i) through (v); or (2) 
The Board finds that the economic 
interests of the United States will not be 
served thereby; or unless (3) in the case 
of an individual identified invention 
under paragraph (b) of this section, 
NASA has determined, prior to the 
request, to file a patent application in 
the designated country. 

(d) If, subsequent to the granting of 
the petition for foreign rights, the 
petitioner requests and designates 
additional countries in which it wishes 
to secure patents, the Chairperson may 
recommend such request, in whole or in 
part, without further action by the 
Board. 
■ 8. Section 1245.107 is amended by 
revising introductory paragraph (b) to 
read as follows: 

§ 1245.107 Reservations. 
* * * * * 

(b) March-in rights. For any invention 
for which waiver of rights has been 
granted under this subpart, NASA has 
the same right as set forth in 35 U.S.C. 
203 and 210, with the procedures set 
forth in § 1245.117 and 37 CFR 401.6, to 
require the contractor, an assignee, or 
exclusive licensee of the invention to 
grant a nonexclusive, partially 
exclusive, or exclusive license in any 
field of use to a responsible applicant or 
applicants, upon terms that are 
reasonable under the circumstances, 
and if the contractor, assignee, or 
exclusive licensee refuses such a 
request, NASA has the right to grant 
such a license itself if NASA determines 
that: 
* * * * * 
■ 9. Section 1245.110 is amended by 
adding new paragraph (b) and re- 
lettering original paragraph (b) and (c) 
accordingly to read as follows: 

§ 1245.110 Content of petitions. 

* * * * * 
(b) Advance waiver petitions shall 

also identify the invention(s) and/or 
class(es) of inventions that the 
Contractor believes will be made under 
the contract and for which waiver of 
rights is being requested, in accordance 
with § 1245.104(c)(2) above. 

(c) No specific forms need be used. 
Requests for advanced waiver should, 
preferably, be included with the 
proposal, but in any event in advance of 
negotiations. 

(d) Petitions for waiver under 
contracts funded by another agency. The 
content of the petitions for waiver of 
title to inventions made under contracts 
awarded by NASA on behalf of the 
Department of Energy under 

§ 1245.103(c) shall follow the 
procedures and form prescribed by and 
shall be acted on by that agency. 
Petitions under contracts awarded by 
NASA on behalf of other agencies will 
be coordinated with the agency before 
action is taken by the Board. 
■ 10. Section 1245.112 is amended by 
revising paragraph (a) deleting 
subparagraph (1)(i), and renumber 
original subparagraphs (1)(ii) and(1)(iii) 
accordingly, and revising paragraph 
(a)(2) to read as follows: 

§ 1245.112 Notice of proposed Board 
action and reconsideration. 

(a) Notice. Except as provided by 
§ 1245.104(d), the Board will notify the 
petitioner, through the contracting 
officer, with respect to petitions for 
advance waiver prior to contract 
execution, and directly to the petitioner 
for all other petitions: 

(1) When it proposes to recommend to 
the Administrator that the petition be: 

(i) Granted in an extent different from 
that requested; or 

(ii) Denied. 
(2) Of the reasons for the 

recommended action adverse to or 
different from the waiver of rights 
requested by the petitioner. 
* * * * * 
■ 11. Section 1245.116 is amended by 
revising paragraph (b) to read as follows: 

§ 1245.116 Miscellaneous provisions. 

* * * * * 
(b) Statement of Government rights. 

The waiver recipient shall include, 
within the specification of any United 
States patent application and any patent 
issuing thereon for a waived invention, 
the following statement: 

The invention described herein was 
made in the performance of work under 
NASA Contract No. lll, and is 
subject to the provisions of Section 
20135 of the National Aeronautics and 
Space Act (51 U.S.C. Chapter 201). 
* * * * * 
■ 12. Section 1245.117 is amended by 
revising paragraph (a) to read as follows: 

§ 1245.117 March-in and waiver revocation 
procedures. 

(a) The exercise of march-in 
procedures shall be in conformance 
with 35 U.S.C. 203 and the applicable 
provisions of 37 CFR 401.6, entitled 
‘‘Exercise of march-in rights for 
inventions made by nonprofit 
organizations and small business firms.’’ 
* * * * * 

Cheryl E. Parker, 
NASA Federal Register Liaison Officer. 
[FR Doc. 2014–23739 Filed 10–3–14; 8:45 am] 

BILLING CODE 7510–13–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R09–OAR–2014–0592; FRL–9917–01– 
Region 9] 

Revisions to the California State 
Implementation Plan, Imperial County 
Air Pollution Control District 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is proposing to approve 
revisions to the Imperial County Air 
Pollution Control District (ICAPCD) 
portion of the California State 
Implementation Plan (SIP). These 
revisions concern oxides of nitrogen 
(NOX) emissions from wallboard kilns 
and internal combustion engines. We 
are proposing to approve local rules to 
regulate these emission sources under 
the Clean Air Act (CAA or the Act). 
DATES: Any comments on this proposal 
must arrive by November 5, 2014. 
ADDRESSES: Submit comments, 
identified by docket number EPA–R09– 
OAR–2014–0592, by one of the 
following methods: 

1. Federal eRulemaking Portal: 
www.regulations.gov. Follow the on-line 
instructions. 

2. Email: steckel.andrew@epa.gov. 
3. Mail or deliver: Andrew Steckel 

(Air-4), U.S. Environmental Protection 
Agency Region IX, 75 Hawthorne Street, 
San Francisco, CA 94105–3901. 

Instructions: All comments will be 
included in the public docket without 
change and may be made available 
online at www.regulations.gov, 
including any personal information 
provided, unless the comment includes 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Information that 
you consider CBI or otherwise protected 
should be clearly identified as such and 
should not be submitted through 
www.regulations.gov or email. 
www.regulations.gov is an ‘‘anonymous 
access’’ system, and EPA will not know 
your identity or contact information 
unless you provide it in the body of 
your comment. If you send email 
directly to EPA, your email address will 
be automatically captured and included 
as part of the public comment. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
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